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1 INTRODUCTION 

1.1 PROJECT BACKGROUND 

The Thomas Roads Improvement Program (TRIP) is a cooperative effort between the City of Bakersfield, County 
of Kern, the California Department of Transportation (Caltrans), and the Kern Council of Governments. TRIP is 
planning to construct several transportation infrastructure improvement projects in Bakersfield. One of these 
improvements, the Westside Parkway Project (WSP), would consist of a new east-west freeway extending from 
Truxtun Avenue to Heath Road to be constructed in six phases (Exhibit 1). Construction work would include a 
six-lane freeway from Mohawk Street to Allen Road (4.25 miles) with full interchanges at Mohawk Street, Coffee 
Road and Calloway Drive. Construction would also include a bridge over the Kern Parkway at Jewetta Avenue, a 
signalized intersection at Allen Road, and sound walls adjacent to residential areas. Additional construction 
activities would extend the WSP west from Allen Road to the Stockdale Highway and Heath Road intersection 
and east from Mohawk Street to Truxtun Avenue. 

Effects to federally listed species that could be associated with WSP construction and operation were evaluated, 
and the U.S. Fish and Wildlife Service (Service) issued their Biological Opinion (BO) 1-1-98-F-0139 and 
subsequent amendments (1-1-04-F-0194 and 81420-2008-F-0368). At the time that these BOs were issued, the 
project was determined to be not likely to adversely affect the federally threatened valley elderberry longhorn 
beetle (VELB) (Desmocerus californicus dimorphus) due to the absence of suitable habitat within the project 
footprint. Subsequent focused surveys for beetle habitat (i.e., elderberry shrubs) documented a single shrub along 
the Kern River within the construction footprint associated with WSP Phase 4 (EDAW 2009).   

Per the reinitiating-closing statement present within the Biological Opinion (1-1-98-F-0139), reinitiating formal 
consultation is required where discretionary Federal Agency involvement or control over the action has been 
maintained and if: (1) the amount or extent of incidental take is exceeded; (2) new information reveals effects of 
the agency action that may affect listed species or critical habitat in a manner or extent not considered in this 
opinion; (3) the agency action is subsequently modified in a manner that causes an effect to the listed species or 
critical habitat that was not considered in this opinion; or (4) a new species is listed or critical habitat designated 
that may be affected by the action. Per item 2, Caltrans is requesting reinitiation of this Section 7 process for 
effects to valley elderberry longhorn beetle. 

1.2 PURPOSE OF BIOLOGICAL ASSESSMENT 

The purpose of this biological assessment (BA) is to review the proposed WSP, Phase 4 (proposed action) in 
sufficient detail to provide an assessment of potential project effects on the federally threatened valley elderberry 
longhorn beetle.  

This BA was prepared in accordance with requirements set forth under Section 7 of the federal Endangered 
Species Act (ESA) (16 U.S. Code [USC] 1536[c]) and the Programmatic BO with USFWS regarding actions that 
FWHA may take on projects with limited effect on the VELB (USFWS 1997).  Under provisions of Section 
7(a)(2) of the ESA, a federal agency that permits, licenses, funds, or otherwise authorizes activities must consult 
with the Service as appropriate, to ensure that its action will not jeopardize the continued existence of any listed 
species or result in the destruction or adverse modification of critical habitat. 

1.3 SPECIES CONSIDERED IN THIS DOCUMENT 

The VELB is the only federally listed species evaluated in this BA. All other federally listed species potentially 
occurring within the proposed action area were evaluated under a previous BA prepared for the entire Westside 
Parkway program area (Woodward-Clyde 1998).  Potentially adverse effects to federally listed species were 
analyzed in previous BOs (1-1-98-F- 0139 amended by 1-1-04-F-0194 and 81420-2008-F-0368), and 
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compensatory mitigation for these effects were required. Previous BOs determined that the WSP was not likely to 
adversely affect valley elderberry longhorn beetle. Based on new information (i.e., the discovery of one elderberry 
shrub [Sambucus mexicanus] within the WSP Phase 4 construction footprint), the potential for WSP Phase 4 
construction activities to adversely affect VELB are now being evaluated. 

1.4 CONSULTATION TO DATE 

The WSP has been in development since 1991. Consultation among the cooperating local, state, and federal TRIP 
partners and federal and state resource agencies has been ongoing since this point. The following summarizes 
significant events during the consultation history for the WSP. 

► May 5, 1994: Caltrans participated in a 404 permit pre-application meeting for the Route 58 Adoption Project 
I-5 to SR-99 project (a precursor to the WSP) with the U.S. Army Corps of Engineers (USACE), U.S. 
Environmental Protection Agency (EPA), Federal Highway Administration (FHWA), California Department 
of Fish and Game (DFG), and the Service. 

► May 23, 1994: The FHWA requested that the Service become a cooperating agency in the development of the 
Draft EIS/EIR for the WSP and participate in the coordination process as outlined in the Memorandum of 
Understanding (MOU) among the FHWA, Caltrans, and the Service. 

► Throughout 1996: The Service consulted with Caltrans about several transportation projects in the San 
Joaquin Valley and suggested that effects on endangered species in the San Joaquin Valley be addressed in a 
formal programmatic consultation.  

► September 19, 1996: The Service recommends formal programmatic consultation in its BO on a proposed 
project to repave and widen a portion of State Route 46, between Route 33 and Route 5, in Kern County, 
California (1-1-96-F-85) 

► June 28, 1997: The Service agrees to participate in preparation of the WSP Draft EIS/EIR as a cooperating 
agency and provide comments in accordance with the MOU.  

► July 1998: Caltrans, FHWA, and the Kern Council of Governments submit a biological assessment to the 
Service for the Route 58 Adoption Project (to be known as the WSP project). 

► March 22, 1999: The Service issues its formal programmatic biological opinion for the Route 58 Adoption 
Project (1-1-98-F-0139). 

► August 29, 2000: The Service makes minor changes to the Terms and Conditions specified in BO 1-1-98-F-
0139 in response to FHWA requests (1-1-00-F-0185). 

► February 18, 2005: The Service issues an amended BO to address changes in the WSP project description 
reducing the length and width of the WSP project (1-1-04-F-0194). 

► December 8, 2009, the Service issued an Amendment to their BO (81420-2008-F-0368) to allow 27 nights of 
nighttime work on the Friant-Kern Canal portion of the project for utility relocation. 

► June 23, 2009: Caltrans requested the Service amend the BO (1-1-98-F-0139 as amended 1-1-04-F-0194 and 
81420-2008-F-0368) to reflect proposed compensation ratios for the Mohawk Street Extension project and 
future phases of the WSP project.  In addition, Caltrans requested the Services approval to compensate for 
potential effects from the Mohawk Street Extension and Phase 2 and 3 of the WSP project based on proposed 
habitat impact maps. The Service issued the amended BO in September 2009. 
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► July 16, 2009: Caltrans notifies USFWS of presence of VELB within Phase 4 of WSP and requests BO (1-1-
98-F-0139 as amended 1-1-04-F-0194 and 81420-2008-F-0368) be amended for effects to VELB for Phase 4 
of the WSP on State Route 99 between State Route 99 and Heath Road in Kern County. 

► July 28, 2009: The Service requested a BA to address the effects to the VELB and request to reinitiate 
consultation for this species. 

1.5 DESIGNATED CRITICAL HABITAT 

Critical habitat is defined in Section 3(5) A of ESA as specific regions in the geographical area occupied by 
federally-listed species which contain the physical or biological features essential to the conservation of the 
species and which may require special management considerations or protection. Specific areas outside of the 
geographical area occupied by the species may also be included in critical habitat designations, upon a 
determination that such areas are essential for the conservation of the species. Critical habitat has been designated 
for the VELB (45 FR 52803); however, the critical habitat designation does not include the proposed action area. 
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Source: Dokken Engineering 2008, Kern County 2007 

 
Westside Parkway Alignment Phases Exhibit 1 
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2 DESCRIPTION OF THE PROPOSED ACTION 

2.1 ACTION AREA 

The action area refers to the area that would be directly or indirectly affected by the proposed action. The action 
area is located in west Bakersfield approximately 1 mile west of State Highway 99 (Exhibit 2) in an area generally 
south of the Rosedale Highway (SR 58), east of the proposed Mohawk Street interchange and west of the 
Burlington Northern Santa Fe Railroad Bridge, where the WSP reaches a terminus at Truxtun Avenue (Exhibit 3). 
The 69-acre action area includes narrow bands of open, scrubby, alluvial woodland adjacent to the Kern River, 
disturbed areas dominated by ruderal vegetation and non-native grassland, irrigated turf and landscaped areas, and 
areas of commercial development (Exhibit 4).  It also contains a portion of the Cross Valley Canal and Truxtun 
Avenue (Exhibit 5).  

Within undeveloped portions of the action area, vegetation is characterized by a mixture of Fremont’s cottonwood 
(Populus fremontii), black willow (Salix gooddingii), and mule fat (Baccharis salcifolia). Other native plants 
occurring at much fewer numbers within the action area include common riparian plants such as buttonwillow 
(Cephalanthus occidentalis), California manaroot (Marah fabaceus), and creeping wildrye (Leymus triticoides). 
The nonnative and invasive tree tobacco (Nicotiana glauca) and tamarisk (Tamarix ramosissima) were also 
observed in the action area as were nonnative herbaceous plants such as red brome (Bromus madritensis ssp. 
rubens), black mustard (Brassica nigra), and milk thistle (Silybum marianum). A single elderberry shrub 
(Sambucas spp.) was also found within the action area (Exhibit 4). Representative photos of natural habitats and 
the single elderberry shrub observed within the action area are provided in Appendix A. 

2.2 PROPOSED ACTION 

Phase 4 of WSP construction would include two cast-in-place, pre-stressed box girder bridges spanning the Kern 
River. The northern bridge would be approximately 775 feet long by 39 feet wide and would require five 
columns, three within the streambed and two within the floodplain. The southern bridge would be approximately 
688 feet long by 53 feet wide and would require 15 columns, 12 within the streambed and three within the 
floodplain. These bridges would accommodate four lanes of traffic, two on each bridge.  

Aside from bridge construction, the proposed action would require the construction of temporary haul routes and 
construction access roads, equipment staging areas, and installation of utility pipelines within the Kern River bed. 
Permanent effects associated with the proposed action would be limited to construction of the bridge and 
associated roadways. All utilities would be installed within the disturbance footprint associated with the bridge, 
and all haul roads and staging areas would be removed and these areas restored to pre-project conditions 
following project completion.  
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Source: Kern County 2008, BLM 2004 

 
Regional Location Map Exhibit 2 
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Source: Dokken Engineering 2009, EDAW 2009 

 
Westside Parkway Phase 4 (Truxtun Tie-In) Project Feature Map Exhibit 3 
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Source: Dokken Engineering 2009, EDAW 2009 

 
Westside Parkway Phase 4 (Truxtun Tie-In) Habitat Map Exhibit 4 
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Source: Dokken Engineering 2009, EDAW 2009 

 
Westside Parkway Phase 4 (Truxtun Tie-In) Topographic Map Exhibit 5 
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3 SPECIES ACCOUNT 

The VELB require elderberry shrubs (Sambucus spp.) for food and reproduction, and all life stages of the species 
rely on elderberry shrubs exclusively. Females lay their eggs on the bark. Upon hatching, larval beetles burrow 
into the pith of the stem (stems generally must be 1 inch in diameter to provide suitable habitat for larval beetles) 
where they remain for up to two years. Near the end of their lifespan, larval beetles burrow through the stem, 
creating a characteristic oval exit hole, and quickly morph through the pupal stage into adults. Adults are active 
(feeding and mating) from March to June after which they die. Direct evidence of shrub occupation (i.e., 
observations of adult beetles) is rarely documented, and the most direct evidence of shrub occupation is the 
characteristic exit hole created by the larva during emergence from the stem. Loss of riparian habitat and non-
riparian habitats where elderberry shrubs occur has resulted from conversion of these habitats to developed and 
agricultural land uses and has greatly reduced the availability of suitable habitat for the beetle and fragmented 
remaining areas of suitable habitat (USFWS 1997).  

4 EFFECTS OF THE PROPOSED ACTION 

4.1 DIRECT AND INDIRECT EFFECTS 

Surveys for VELB were conducted in April 2009 following the USFWS guidelines (USFWS 1999). A single 
elderberry shrub was identified within the action area and would be required to be removed to accommodate 
roadway and bridge construction. This shrub was surveyed, mapped, photographed, and data on stem number, 
diameter and presence of exit holes were recorded (Table 1, Exhibit 4, Appendix A, Appendix B). A single exit 
hole was observed on the shrub. 

Table 1
Elderberry Stem Size Classes 

Stem Size Class Stem Count 
>=1” & < 3” 37 

>=3” & < 5” 10 

>=5” 10 
 

Indirect effects to VELB include disturbances to adjacent riparian habitat with the potential to support elderberry 
shrubs in the future and, therefore, provide potential beetle habitat. There is 0.39 acre of natural habitat (i.e., 
undeveloped land) present within 50 feet of the lone elderberry shrub within the action area. Approximately 0.29 
acre of this habitat is non-riparian habitat (i.e., open, weedy disturbed areas) with limited potential to support the 
beetle, and 0.10 acre of this habitat is characterized by willows and cottonwood that could provide marginally 
suitable beetle habitat. A total of 1.67 acres of riparian habitat is present within the 69-acre action area footprint, 
all of which is scrubby, disturbed alluvial woodland. There are no other elderberry shrubs within the action area 
nor are any other elderberry shrubs known from within 2,000 feet of the action area.   

4.2 CUMULATIVE EFFECTS 

Cumulative effects include effects of future state, tribal, local, or private actions that are reasonably certain to 
occur within the action area under consideration. Future federal actions within the action area that could 
potentially result in cumulative effects to federally listed species are not expected to occur following completion 
of the proposed action. Actions that are not subject to federal authorization or funding and that may alter the 
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habitat or increase the incidental take of a federally listed species (and that therefore would have cumulative 
effects relative to the proposed action) are also not expected to occur within the action area.  

5 CONSERVATION MEASURES 

Because adverse effects to the VELB would not be avoided within the action area, the following conservation 
measures would be implemented in compliance with Service and FHWA guidelines (USFWS 1999, FHWA 
2002). The project meets the criteria for programmatic consultation with USFWS regarding actions that FWHA 
may take on projects with limited effect on the VELB (USFWS 1997). Mitigation would involve the following:  

► Transplantation of the elderberry shrub to Service-approved mitigation site that includes the proposed action 
area within its service area, currently proposed to be the French Camp Conservation Bank in San Joaquin 
County. The elderberry shrub will be transplanted when the plant is dormant. A qualified biologist will 
determine if the plant is dormant and monitor the transplanting activities to ensure that they comply with 
Service guidelines. If transplantation is not feasible during the dormant period (i.e., because of timing 
constraints), the number of elderberry seedlings and associated native plants (see Table 2 below) will be 
increased to an appropriate amount, based on consultation with the Service. If mitigation credits from a 
Service-approved bank are not available, the following measures would be implemented. 

• Installation of elderberry seedlings (or cuttings) and seedlings of associated native riparian plants along 
with the transplanted shrub at a Service-approved mitigation site. The number of required elderberry 
seedlings and seedlings of other native plants that will be required is specified in Table 2. A qualified 
biologist will oversee the installation of seedlings and elderberry cuttings to ensure that plants are 
installed and watered correctly. 

• Establishment of a mitigation area at least 3.6 acres in size. A mitigation area of at least 3.6 acres would 
be required based on the total number of mitigation plants required (Table 2). 

• Annual maintenance (e.g., trespass control, weed treatment, trash removal), monitoring, and reporting. 
Maintenance will be required in perpetuity; monitoring and reporting will be required for either 10 
consecutive years or seven of the first 15 years following shrub transplanting and seedling installation. 
Monitoring and reporting will follow Service guidelines (USFWS 1999). If less than 60% of the seedlings 
are alive and in good health at any time during the 10 (or 15) year monitoring period, additional remedial 
measures (i.e., installation of new seedlings) will be required to meet or exceed the 60% threshold. 

Table 2 
Number of Required Elderberry Seedlings and/or Cuttings Plus Other Native Plants1  

Stem Size Class Stem Count Required Elderberry Seedlings Required Other Plant Seedlings 
>=1” & < 3” 37 148 296 
>=3” & < 5” 10 60 120 

>=5” 10 80 160 
Total 288 576 

1Number of required seedlings based on USFWS (1999) guidelines 
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6 ESA CONCLUSIONS AND DETERMINATION 

The federally listed species, VELB, may be affected by the proposed project construction activities. Thus, formal 
consultation with the USFWS under Section 7 of the Endangered Species Act is required. 

A determination of “may affect, likely to adversely affect” is proposed for the VELB since one elderberry shrub 
will be removed from the action area and transplanted at an appropriate mitigation area to be preserved in 
perpetuity (USFWS 1999). This elderberry shrub did exhibit potential VELB exit holes. 
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Representative stem hole resembling VELB exit hole. 

 
 

 
Elderberry shrub within WSP Phase 4 footprint 
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Representative photograph of riparian habitat within WSP Phase 4 footprint. 
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LEGEND
ESRP Artificial Den
Coyote Den
Elderberry
Potential Kit Fox Den
Swallow Nest
Bat Roost
Cover Site
Burrowing Owl Location
Main Alignment
Project Features
Permanent Impact
Temporary Impact

Point ID Action Taken
11 Potential Den Hand Excavated on August 6, 2009
12 Potential Den Hand Excavated on August 6, 2009

13 Potential Den Hand Excavated on August 6, 2009

14 Potential Den in Concrete; Sandbagged on July 16, 2009 and 
will be Excavated During Project Construction

15 Potential Den in Concrete; Sandbagged on July 16, 2009 and 
will be Excavated During Project Construction

16 Potential Den Hand Excavated on August 6, 2009

17 Potential Den Hand Excavated on August 6, 2009

18 Potential Den with 100-foot Buffer Established on 
July 16, 2009 (will be avoided during construction)

19 Potential Den Hand Excavated on August 5, 2009

20 Potential Den, Sandbagged and 50-foot Buffer Established on 
July 16, 2009 (will be avoided during construction)

21 Potential Den Hand Excavated on August 14, 2009

22 Potential Den Hand Excavated on August 5, 2009

Point ID Action Taken
23 Potential Den Hand Excavated on August 13, 2009

24 Swallow nests on southbound Coffee Road Bridge

25 Bat roost on northbound Coffee Road Bridge
(Mexican free-tailed bat)

26 Potential Den Documented on Sept 9, 2008 (will be avoided 
during construction)

27 Den (coyote) Documented on Nov 11, 2008 (will be avoided 
during construction)

28 Cover Sites Documented on Nov 11, 2008 (will be 
avoided during construction)

29 Cover Sites Documented on Nov 11, 2008 (will be 
avoided during construction)

30 Potential Pipe Den Sandbagged on Apr 14, 2009

31 Potential Den Observed on Jan 9, 2009 (will be 
avoided during construction)

32 Potential Den Excavated on 0ct 5, 2008

33 Potential Den Sandbagged on June 23, 2009 (will be avoided 
during construction)

Point ID Action Taken
1 Potential Den in Concrete; Sandbagged on July 16, 2009 and 

will be Excavated During Project Construction

2 Potential Den with 100-foot Buffer Established on 
July 16, 2009 (will be avoided during construction)

3 Potential Den with 100-foot Buffer Established on 
July 16, 2009 (will be avoided during construction)

4 Elderberry tree with 100-foot Buffer Established on 
July 17, 2009 (will be avoided during construction)

5 Potential Den Hand Excavated on August 5, 2009

6 Potential Den Hand Excavated on August 5, 2009

7 Potential Den, Sandbagged and 50-foot Buffer Established on 
July 16, 2009 (will be avoided during construction)

8 Potential Den with 100-foot Buffer Established on 
July 16, 2009 (will be avoided during construction)

9 Potential Den with 100-foot Buffer Established on 
July 16, 2009 (will be avoided during construction)

10 Potential Den Hand Excavated on August 6, 2009

Burrowing owl observed on December 10 and 11, 2008; 
assumed to be transient after focused surveys on January 9 
and 19th 2009 found the owl to be absent from the site
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Appendix I List of Preparers 

Julia R. Black, Technical Writer. Bachelor of Arts, English, California State 
University, Fullerton; 11 years of writing and editing experience. 
Contribution: Performed technical editing of the Natural Environment Study 
and Jurisdictional Delineation Report. 

Brian Daniels, Ornithologist. Bachelor of Science, Zoology, California State 
University, Long Beach; 36 years of experience in biological resources, 
specializing in ornithology. Contribution: Completed Swainson’s Hawk 
Surveys. 

Jade Dean, Graphic Information Systems Technician. Bachelor of Arts, Geography, 
California State University, Long Beach. 3 years of experience in Geographic 
Information Systems mapping. Contribution: Prepared figures for Geographic 
Information Systems information used in the Natural Environment Study and 
the Jurisdictional Delineation. 

Pamela De Vries, Botanist. Master of Science, Biology, California State University, 
Fullerton; 21 years of experience in biology and restoration ecology. 
Contribution: General plant surveys, special status plant habitat assessment, 
vegetation mapping, and focused special status plant survey. 

Andrea Edwards, Botanist. Bachelor of Science, Biology and Anthropology, Trinity 
University, San Antonio, Texas; 11 years of experience in plant biology, 
biological resource evaluations, natural resource planning, and habitat 
restoration. Contribution: Assisted with special status plant surveys. 

Johnnie F. Garcia, Geographic Information Systems Specialist. Bachelor of Arts, 
Geography, University of California, Santa Barbara; 6 years of experience in 
Geographic Information Systems mapping. Contribution: Prepared figures and 
coordinated with applicable agencies for Geographic Information Systems 
information used in the Natural Environment Study and Jurisdictional 
Delineation. 

Otto Gasser, Retired Professor (Cal Poly Pomona)/Biological Field Assistant. Ed.d 
Educational Psychology, UCLA. 10 years experience assisting in botanical 
field surveys including rare plant surveys. Contribution: General plant survey, 
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habitat assessment, vegetation mapping, and focused special status plant 
survey. 

Sheryl A. Kristal, Word Processor; Microsoft Office Specialist. General Studies, 
Golden West College; 7 years of word processing experience. Contribution: 
Formatted the Environmental Impact Report/Environmental Impact 
Statement, the Natural Environment Study, the Jurisdictional Delineation, the 
Archaeological Survey Report. 

Sandra Leatherman, Botanist. Bachelor of Arts, Biology, California State University, 
Fullerton; 21 years of experience in plant biology; mitigation monitoring; and 
the performance of biological surveys, restoration studies, and habitat 
evaluations. Contribution: Assisted with special status plant surveys. 

Gary A. Medeiros, Associate Principal, Regulatory Services. Bachelor of Arts, Social 
Ecology, University of California, Irvine. 31 years of experience in natural 
resources policy planning, regulatory permitting, and permit compliance. 
Contribution: Conducted the jurisdictional delineation. 

Lindsay A. Messett, Wildlife Biologist. Bachelor of Science, Ecology and Systematic 
Biology, Concentration: Wildlife Biology, California State Polytechnic 
University, San Luis Obispo. 12 years of experience in wildlife biology. 
Contribution: Conducted burrow survey for burrowing owl and potential den 
survey for San Joaquin kit fox at Stockdale Highway and State Route 43 
(Enos Lane). 

Jason Mintzer, Wildlife Biologist. Master of Arts, Education, Vanguard University, 
Costa Mesa, California; California Biology/Life Science Teaching Credential, 
California Commission on Teacher Credentialing; 9 years of experience in 
herpetology. Contribution: Assisted with the jurisdictional delineation. 

Kimberly Oldehoeft, Wildlife Biologist. Master of Science, Biology: Behavior and 
Conservation, California State University, Long Beach; 11 years of 
experience in wildlife biology and conservation biology. Contribution: 
Conducted burrowing owl surveys and assisted with special status plant 
surveys. 

Amber Oneal, Senior Project Manager/Ecologist. Master of Science, Biology, 
University of California, Riverside; 14 years experience in ecology and 
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environmental documentation. Contribution: Prepared the biological resources 
assessment sections of the Environmental Impact Report/Environmental 
Impact Statement and prepared the Natural Environment Study. 

Allison Rudalevige, Ecologist and Regulatory Technician. Master of Science, 
Biology, University of California, Riverside; 8 years of experience in 
biological and jurisdictional resources. Contribution: Completed burrowing 
owl surveys; assisted in the preparation of biological resources assessment 
sections of the Environmental Impact Report/Environmental Impact 
Statement; completed the jurisdictional delineation survey and prepared the 
Jurisdictional Delineation Report; and assisted in the preparation of the 
Natural Environment Study. 



 

 

 




